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FI LED:
JKE ENTERPRI SES | NC JAMES B ROLLE I'11
V.
VENTANA CORPORATI ON | NC JOHN R HOOPES

M NUTE ENTRY

On August 20, 2001, this Court heard oral argument on
Appellant’s request for Oder to Show Cause and Appellant’s
Motion for Prelimnary |njunction. The Court has reviewed the

file, the pleadings submtted by counsel and now finds as
foll ows:

1. This is an appeal from a forcible detainer judgnent
entered in the Scottsdale Justice Court on My 30,
2001. The Scottsdale Justice Court found in favor of
Appel l ee JKE Enterprises, Inc. At the tinme of the
forcible detainer trial, Appellant had already vacated
the premises. Appellant’s position is that they were
forced out of the prem ses in an unlawful manner.

2. Appel l ant has requested in its Order to Show Cause and
Motion for Prelimnary Injunction that this Court
enter an order restoring Appellant to possession of
the premises located at 6137 N Scottsdale Rd., Suite
B- 106A, Scottsdal e, Arizona.
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3. Appellant cites A R S. Section 12-1179(D) in support
of his request for restoration to possession of the
prem ses at issue. Unfortunately, that statute does
not apply to the facts of this case as Appellant is no
| onger in possession of the premses at issue. A RS
Section 12-1179(D) expressly provides for a procedure
by filing a supersedeas bond which wll have the
effect of staying the execution of a judgnent for
possession. This statute does not apply to the facts
before this Court because Appellant was not in
possession of the premises at the time of judgnent;
Appel | ant had al ready been "l ocked out".

IT IS THEREFORE ORDERED denying the relief requested in
Appellant’s Petition for Oder to Show Cause and the relief
requested in the Motion for Prelimnary Injunction.

I T IS FURTHER ORDERED affirm ng oral argument on the Lower
Court Appeal for Septenber 24, 2001 at 8:30 a.m before Judge
M chael B. Jones, 201 West Jefferson, CCB-10B, Phoenix, Arizona

85003
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